
 
 
August 20, 2013 
 
 
Linda O’Connell  
California Dept. of Pesticide Regulation 
1001 I Street, P.O. Box 4015 
Sacramento, CA 95812-4015 
loconnell@cdpr.ca.gov 
 
 

Re: Proposed Mitigation Measures for Chloropicrin 
 
Dear Ms. O’Connell, 
 
Since 1926, we have represented local, regional family farmers growing fresh produce in 
California and Arizona. Our members provide half the nation’s fresh fruits, vegetables and tree 
nuts including a third of America’s fresh organic produce. Some also farm throughout the U.S. 
and in other countries so people have year-round access to nutritious food. For generations we 
have provided variety and healthy choices as the first line of defense against obesity and 
disease.  You could say we grow the best medicine in the world ™. 
 
Western Growers writes today to express our strong support for continued access to 
chloropicrin as a critical tool crucial in ensuring California’s specialty crop sector and the healthy 
growth of many of fruit, nut and vegetable commodities. We urge DPR to support continued 
registration, access and safe use of chloropicrin consistent with requirements established by 
USEPA on its new federal product label.  Today there are few feasible alternatives to 
chloropicrin and the number of efficacious fumigants available in California is rapidly 
diminishing along with the flexibility to use the remaining compounds in key agricultural 
settings.  
 
Chloropicrin is essential for the healthy growth of many California crops including almonds, cut 
flowers, fruit trees, grapes, lettuce, melons, peppers, plant nurseries, raspberries, strawberries 
and tomatoes. Chloropicrin protects billions of dollars of California crops that are responsible 
for tens of thousands of farm-related jobs.  

The California Department of Pesticide Regulation's Chloropicrin Mitigation Proposal is helpful 
in assuring that DPR can continue to allow California specialty crop producers to safely use 
chloropicrin as a viable tool to grow healthy crops.  We are supportive of DPR’s use of a 
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mitigation proposal to continue the use of this critical compound but it is essential that the 
mitigation measures adopted by DPR are not only protective but also practical and consistent 
with USEPA labels. Some of the proposed mitigation measures such as the time restrictions on 
overlapping buffer zones would create burdens for growers that would significantly hinder 
where and when chloropicrin could be applied and dramatically influence key planting and 
harvesting windows. Western Growers does not believe that California data and history of use 
regarding chloropicrin support the need for these burdensome restrictions and we remain 
concerned that restrictions will either result in lost market opportunity or the inability to use 
the compound.  Without chloropicrin, crop yields will be significantly reduced, pests and 
diseases will spread more easily, farmers may have to increase the use of fertilizers, water and 
harsher pesticides to combat pests in soils. California agriculture’s competitive position and 
economic potential is threatened if this compound is either lost or overly restricted as there are 
no commercially viable and efficacious alternatives for this key soil fumigant. 
 
As stated above, Western Growers is supportive of the proposal to establish mitigation 
measures as a means of ensuring continued access to chloropicrin.  While we remain 
unconvinced that all of the mitigation measures are necessary, we are willing to work with DPR 
to establish appropriate controls and safeguards that may reduce the potential for accidental 
exposure to workers, bystanders and others.  It is important that measures are crafted not only 
to protect against exposure but also to allow the flexibility necessary to apply the compound in 
a practical and economic manner.  The goals of minimizing the potential for exposure while 
maintaining practicality and affordability for agriculture are not mutually exclusive and it is 
important for DPR to support both objectives. 
 
Western Growers suggests that DPR consider revising the Chloropicrin Mitigation Proposal to 
reduce the potential impacts on growers in the following areas where we have identified 
concerns: 
 
Maximum Acreage Limitations 
 
DPR’s proposal to limit a single application block to a maximum of 40 acres and to limit the 
combined acreage for two or more application blocks with overlapping chloropicrin buffer 
zones to 40 acres within 24 hours are unnecessarily restrictive and will negatively impact 
growers.  These restrictions do not take into consideration the surrounding area and any 
corresponding risk for exposure for example, some farms are remote and isolated it may be 
feasible to allow for applications in blocks exceeding 40 acres particularly if the application is 
occurring at less than maximum rates, or is applied under tarp, through drip or with larger 
buffer zones. The acreage limitation presents other problems when dealing with larger blocks – 
for example a block in excess of 40 acres (50, 60 etc) would need to be split into multiple 
applications regardless of the application method so treating a 50 acre block using drip would 
require multiple days to complete despite the fact that less active ingredient would be applied 
than a typical shank injection and regardless of the geographic setting of that 50 acres.  The 40 
acre restriction seems arbitrary and not related to risk in any way. 



 To obtain workable buffer zones in areas where farming and communities come together, 
growers often fumigate in several small blocks, rather than fumigating a whole field at once.   
DPR’s maximum acreage limitation would in many instances extend the time to complete soil 
treatment to the point that it could take land out of production by disrupting planting windows 
and or delay planting and harvest.  For many commodities there are narrow market windows 
that if missed by even a day or more cold make the difference between a successful (profitable) 
season and a loss.  Ensuring flexibility for timely application is critical to both the individual 
grower and the overall agricultural contribution to California’s economy.   

A standardized maximum acreage limitation is overly restrictive and rigid. The appropriate 
maximum acreage is dependent on a number of factors which are crop specific including the 
setting in which an application takes place, the application method and rate and the need for 
timely applications.  DPR should follow the maximum acreage limitations on the EPA federal 
labels, provide workable alternative mitigation scenarios or permit the local ag commissioner 
discretion to tailor applications and mitigation to the setting rather than employ a one size fits 
all scenario applied uniformly across California, regardless of land use.  

Buffer Zone Distances 
 
Western Growers is concerned that proposed buffer zones are unnecessarily restrictive.  This is 
particularly apparent for non-tarped applications and applications that do not use Totally 
Impermeable Film (TIF) tarp. It is presumed that DPR in crafting the proposed mitigation 
measures is attempting to provide incentive to encourage more applications using TIF tarps but 
not all growers are able to use TIF on their acreage. Concerns that have been expressed in 
relation to TIF are the increased expense (up to $1200/acre) handling characteristics (doesn’t 
stretch well so it takes longer to place) and the uncertainty of the impacts of TIF in certain 
settings such as drip where the tarps may be in position for considerable time affecting growth 
characteristics.  

Depending on the buffer zone table utilized, the buffers for non-TIF tarp applications can be 
very large. Large buffer zones will take valuable farm land out of production and may be 
particularly troublesome for small farmers and farms with limited acreage. Currently there are 
four options under consideration and it is likely that only the smallest buffer zones will be 
practical for non-TIF or untarped fumigation.   

US EPA adopted the federally mandated buffer zones that became effective in December 2012 
based on a thorough evaluation of data, much of which was developed in California.  Western 
Growers believes that DPR should follow those buffer zones, including the credits, with the 
single exception of applications using TIF tarps. Because DPR was able to review data on TIF 
tarped applications that US EPA had not reviewed DPR is appropriately proposing smaller buffer 
zones than US EPA for these applications.  While the US EPA labels and larger buffer zones 
would apply for TIF tarped applications we support DPRs evaluation and adoption in the 
Mitigation of smaller buffer zones for the TIF. We would encourage DPR to work with USEPA to 
adjust the federal buffer zones for TIF. 

Because DPR has focused on the benefits of the TIF tarped applications it has not considered 
the full impact of the non-TIF tarped buffer zones. In some instances the proposed buffer zones 



are so large that they are completely out of proportion to historical experience. Tarping is not 
common for many crops and Western Growers is concerned that this becomes a de facto 
mandate for tarping for these crops through the imposition of large buffer zones.  For example, 
tarping cannot be used with deep injection application rigs commonly used for orchard 
broadcast fumigation.   

Field Separation  

DPR’s proposal regarding overlapping buffer zones will have significant adverse impacts on a 
number of growers.  Under the new US EPA labels a minimum of 12 hours must have passed 
from the completion of one application to the start of the next application if buffer zones for 
the two applications overlap. Unless TIF tarping is utilized in each application, DPR has 
proposed extending the minimum time from 12 to 36 hours from the completion of the first 
application.  As discussed previously, not all applications will be able to use TIF films and since 
many applications are started early morning and completed around midday we are concerned 
that the 36 hours practically translates to a full 48 hours delay.  In turn, delays increase costs, 
disrupt planting schedules, negatively influence quality and yield and ultimately may cause 
growers to miss critical market windows. The negative economic consequences of the proposed 
field separation restrictions equate to similar if not more severe consequences as the 40 acre 
maximum field size.  

Delays associated with field separation are exacerbated in instances where a grower must 
irrigate to meet required soil moisture levels.  Smaller units (>40 acre fields) and separation of 
applications will make it difficult in many instances to schedule and manage the timing of 
irrigation events to meet multiple goals. Stretching out the fumigation process through the 
proposed field separation procedures can result in a need to re-apply water.  As stated earlier, 
these further delays of chloropicrin applications will delay plantings and harvests and have an 
impact on yield quality and the price received for these growers who do not use TIF tarp .   
 
Tarping Duration for Certain Crops 
 

Acreage will be divided several times to meet the no-overlap provisions.  In these situations, 
delays are again problematic. The proposed nine-day waiting period prior to tarp cutting 
combined with a 24-hour aeration requirement will cause significant disruption and delay for 
production cycles where there is limited time available between fumigating and planting. It may 
be impossible to complete the entire field fumigation so as to correspond to short planting 
windows.  This is particularly true for areas with short growing seasons such as the northern 
Sacramento Valley. Crops must be planted at precise times that correspond to the local 
microclimate and conditions in order to acheive yield and quality parameters and meet market 
windows.  Any delay will significantly reduce the planting window and increase the likelihood 
that one or more production objectives (yield, quality, timing of harvest and sale) are not met. 
In short-maturity crops, it also may reduce the number of planting cycles possible for a given 
acreage. This will impact the economic potential of each producer. Western Growers 
encourages DPR to allow the five-day tarping duration where feasible and particularly for fields 
where the application rate is less than the maximum application rate. 



 
Post Application Monitoring 
 
New federal labels impose buffer zones and when the buffer zone is proximate to an occupied 
structure the federal label requires notification or post application monitoring between the 
buffer zone and occupied structure. Western Growers strongly supports DPR’s decision to 
maintain a application monitoring option.  While chloropicrin has been used safely for decades 
and over 50 years of use and data within California suggest the instances where chloropicrin 
would be detected beyond the new federal buffer zones are rare we believe monitoring is an 
appropriate and preferred additional level of protection.  Chloropicrin has a warning agent 
property that is conducive to monitoring and its detection allows for immediate triggering of 
response measures outlined in the specific Fumigant Management Plan for that application.  
Maintaining an option for post application monitoring is consistent with federal labels and 
protective. 
 
Conclusion 
 
Western Growers supports DPR’s decision to provide certain additional mitigation measures in 
addition to the EPA labels where it may be necessary to reflect unique California conditions. 
However, based on our experience through decades of use, we believe that DPR’s analysis of 
the data underlying some of the proposed measures greatly exaggerates the actual risk and 
results in unnecessary and restrictive requirements.  We encourage DPR to mirror USEPA label 
requirements as much as possible.  Some of thehe  mitigation measures proposed in California 
will erode and reduce flexibility for all growers and be particularly problematic for those who 
cannot use TIF.  As detailed above, this reduced flexibility will translate to economic loss for 
these growers by adding delay and cost, disrupting the production and harvest schedule and 
making it difficult to hit key market windows critical for perishable commodities. Western 
Growers is willing to work with DPR to ensure that appropriate protections are in place to 
safeguard the use and re-registration of chloropicrin.  
 
Sincerely,  

 
 
Henry L. Giclas, Senior Vice President 
Science, Technology & Strategic Planning 
Western Growers 
17620 Fitch Street  
Irvine CA, 92614 
hgiclas@wga.com 
phone: 949 885 2205 
www.wga.com 
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